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At times children must be removed temporarily from their parental homes and
placed into a substitute living arrangement, commonly called foster care.
Such children need protection from abuse, neglect, injury and exploitation.
They need to be provided the level of care which ensures their health, safety
and well-being and meets their individual needs. In lowa, the Department of
Human Services has been delegated the responsibility for ensuring that all
providers of child foster care meet minimum requirements in regards to physi-
cal standards and quality of care.

Foster group care facilities are an important part of the foster care system,
providing twenty-four-hour substitute care for children who are unable to live
in a foster family home. This chapter discusses the specific policies and
procedures that are involved in the Department of Human Services” licensing of
the following types of foster group care facilities:

1. Community residential facilities

2. Comprehensive residential facilities

3. Community residential facilities for mentally retarded children

4. Comprehensive residential facilities for mentally retarded children
5. Private juvenile shelter care homes

6. Private juvenile detention homes

Employees” Manual XI11-J deals with foster care services. Some overlap exists
between these two chapters because of the separate but related functions of
licensing and placement of children.

LEGAL BASIS

Chapters 232, 234, 235, 236, 237 and 238 of the lowa Code have been enacted to
provide protection for children who are separated from the direct care of
their parents or guardian. Chapter 237 specifically addresses the licensing
of child foster care facilities, including all foster group care facilities.
Rules regarding the licensing process and the minimum standards for foster
group care facilities are further elaborated in the lowa Administrative Code,
498--105, County and Multicounty Juvenile Detention Homes and County and
Multicounty Juvenile Shelter Care Homes; 112, Licensing and Regulation of
Child Foster Care Facilities; 114, Licensing and Regulation of All Group
Living Foster Care Facilities for Children; 115, Licensing and Regulation of
Comprehensive Residential Facilities for Children; and 116, Licensing and
Regulation of Residential Facilities for Mentally Retarded Children.

DEFINITIONS

“Adequate lighting” means a light intensity of twenty foot candles
(approximately equivalent to a sixty-watt bulb at a clear distance of five
feet).
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DEFINITIONS (Cont’d)

“Casework supervisor” means any employee of the facility who supervises case-
workers by regularly scheduled, face-to-face, case-specific discussions with
caseworkers. This may include individuals under contract to the facility as
consultants.

“Caseworker” means any employee of the facility who is primarily responsible
for planning for individual children, a family, or groups, as well as coor-
dination with referral sources and coordination of services to the child.
This may include individuals under contract to the facility as consultants.

“Chemical restraint” means the use of chemical agents, including psychotropic
drugs, as a form of restraint. The therapeutic use of psychotropic medica-
tions as a component of a service plan for a particular child is not con-
sidered chemical restraint.

“Child care worker” means a person employed by a facility whose primary
responsibility is the direct care of children in the facility.

“Child foster care” means the provision of parental nurturing, including, but
not limited to, the furnishing of food, lodging, training, education, super-
vision, treatment or other care, to a child on a full-time basis by a person
other than a relative or guardian of the child, but does not include:

A_. Care furnished by a person who receives the child of a personal friend
as an occasional and personal guest in the individual person’s home,
free of charge and not as a business.

B. Care furnished by a person with whom a child has been placed for
lawful adoption, unless that adoption is not completed within two
years after placement.

C. Care furnished by a private boarding school subject to approval by the
State Board of Public Instruction pursuant to lowa Code section
257.25.

“Community residential facility” means a facility which provides care for
children who are considered unable to live in a family situation due to
social, emotional or physical disabilities, but are capable of interacting in
a community environment with a minimum amount of supervision. The facility
provides twenty-four-hour care, including board and room. Community resources
are used for education, recreation, medical, social and rehabilitation ser-
vices. The facility is responsible for planning the daily activities of the
children, discipline, guidance, peer relationships, and recreational programs.
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DEFINITIONS (Cont’d)

“Community residential facility for mentally retarded (MR) children” means a
community residential facility, as defined above, which serves children who,
as a result of inadequately developed intelligence, are significantly impaired
in ability to learn or adapt to the demands of society.

“Comprehensive residential facility” means a facility which provides care and
treatment for children who are unable to live in a family situation due to
social, emotional, or physical disabilities and who require varying degrees of
supervision as indicated in the individual treatment plan. Care includes room
and board. Services include the internal capacity for individual, family and
group treatment. These services and others provided to the child shall be
under the administrative control of the facility. Community resources may be
used for medical, recreational, and educational needs. Comprehensive residen-
tial facilities have higher staff-to-client ratios than community residential
facilities and may use control rooms, locked cottages, mechanical restraints,
and chemical restraints when these controls meet licensing requirements.

“Comprehensive residential facility for mentally retarded (MR) children” means
a comprehensive residential facility, as defined above, which serves children
who, as a result of inadequately developed intelligence, are significantly
impaired in ability to learn or adapt to the demands of society.

“Control room” means a locked room used for treatment purposes in a comprehen-
sive residential facility.

“Direct-service provider” means an employee of any residential facility for
the mentally retarded whose primary responsibility is the care, management and
treatment of the children through direct interactions. All references to
child care workers shall be replaced by the term “direct-service provider”
when applying standards to pesidential facilities for mentally retarded
children.

“Educational degrees” means formally approved certificates from accredited
schools.

“Health practitioner” means a person licensed to practice medicine and
surgery, osteopathy and surgery, osteopathy, or chiropractic under the laws of
this state.

“Indirect-service provider” means an employee of a residential facility for
the mentally retarded who supervises employees and coordinates and administers
program components. All references to caseworkers or casework supervisors
shall be replaced by the term “indirect service providers” when applying stan-
dards to residential facilities for mentally retarded children.
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DEFINITIONS (Cont’d)

“Licensing worker” means an employee of the Department of Human Services who
is involved in doing the licensing study.

“Locked cottage” means an occupied facility or an occupied unit which is phy-
sically restrictive because of the continual locking of doors to prevent the
children in care from leaving the facility.

“Mechanical restraint” means restriction of a child’s mobility or ability to
use the hands, arms, or legs by the use of a mechanical device.

“Nonsecure facility” means any facility which does not meet the definition of
a secure facility.

“Physical restraint” means direct physical contact required on the part of a
staff member to prevent a child from hurting self, others, or property.

“Prime programming time” means any period of the day when special attention or
supervision is necessary in order to maintain continuity of program and care;
for example, upon awakening in the morning until departure for school, during
meals, after school, transition between activities, evenings and bedtime, or
weekends and holidays. Prime programming time shall be defined by the faci-
lity, keeping above examples of need in mind.

“Private juvenile detention home” means a physically restricting facility used
only for the detention of children, whose governing body is not a county board
of supervisors or a combination of representatives from county boards of
supervisors.

“Private juvenile shelter care home” means a physically unrestricting facility
used only for the shelter care of children, whose governing body is not a
county board of supervisors or a combination of representatives from county
boards of supervisors.

“Secure facility” means a comprehensive residential facility which employs, on
a regular basis, locked doors or other physical means to prevent children in
care from leaving the facility. Secure facilities may be used only for
children who have been adjudicated delinquent or placed pursuant to provisions
of lowa chapter 229, “Hospitalization of Mentally 11l Persons.”
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LICENSING FUNCTIONS

The licensing of a foster group care facility has one major goal: To deter-
mine if a specific facility setting can provide adequate care for a child
placed there. In order to make this determination, the licensing worker has
two primary functions, a regulatory function and a consultative function.

The regulatory function involves the process of determining whether the faci-
lity is in compliance with licensing requirements at the time of initial
application, ensuring the requirements continue to be met throughout the
licensing period and recommending denial or revocation of licenses when non-
compliance exists that may be a hazard to the well-being of a child.

But licensing workers also perform a consultative function. They provide

information, give advice and suggestions, and in general try to assist the
foster group care facility staff in providing a level of foster care which
meets the needs of children in foster care. They not only work to correct
deficiencies but to develop the strengths of the foster care facility.

APPLICATION FOR LICENSE

Right to Apply

Policy

The owner of a proprietary child-caring facility, or the president of the
board of directors or the board of directors”’ designee for a facility
having a board of directors, has the right to apply for a foster group
care facility license by completing form SS-3105-0, Application for
License or Certificate of Approval.

Comment

Form SS-3105-0 may be obtained from the Bureau of Adult, Children and
Family Services. Refer to XI1-C-Appendix for instructions on completing
this form.

Legal references: lowa Code Section 237.5 and IAC 498--112.3(2)

lowa Department of Human Services Revised September 23, 1986
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Where to Apply

Policy

Applications and reapplications shall be sent to:

Department of Human Services

Bureau of Adult, Children and Family Services
Licensing Unit

5th Floor, Hoover State Office Building

Des Moines, lowa 50319-0114

Comment
Applications and reapplications are both submitted on form SS-3105-0. These
forms may be obtained from the Bureau of Adult, Children and Family

Services.

Renewal of License

Policy

Application for renewal of a foster group care license shall be made on form
SS-3105-0, Application for License or Certificate of Approval. Applications
shall be submitted to the Bureau of Adult, Children and Family Services at
least thirty days but no more than ninety days prior to the expiration date
of the license.

Comment

IT the licensee files timely application for renewal (30-90 days prior to
expiration of the license), the license shall remain in effect until a deci-
sion is made by the licensor. Facilities with provisional licenses need not
apply for a renewal of their license unless they are within ninety days of
having the provisional license for a year. If this condition exits, the
facility’s license will expire regardless of the corrective action being
completed. Therefore the facility must apply for another license.

Legal references: IAC 498--112.3(2) and (6)

lowa Department of Human Services Revised September 23, 1986
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Withdrawal of an Application

Policy

The applicant shall report, in writing, the withdrawal of an application
promptly to the Department.

Comment

This report shall be mailed to the Bureau of Adult Children and Family
Services at the address listed under the section “Where to Apply”. All
licensing activities shall immediately cease.

Pertinent legal reference is 498-Chapter 112.3(3), lowa Administrative

Code.

LICENSE REQUIRED

Policy

All foster group care facilities shall obtain a license, issued by the
Department of Human Services, unless the facility is one of the following:

A. A hospital licensed under Chapter one hundred thirty-five B (135B) of
The Code

B. A health care facility licensed under Chapter one hundred thirty five
C(135C) of The Code

C. A juvenile detention home or juvenile shelter care home approved under
Section two hundred thirty-two point one hundred forty-two (232.142)
of The Code

D. An institution listed in Section two hundred eighteen point one (218.1)
of The Code

E. Child care provided as a babysitter at the request of a parent, guar-
dian or relative having lawful custody of the child.

F. A substance abuse facility licensed under chapter one hundred twenty-
five (125) of the Code.

lowa Department of Human Services Revised September 4, 1984
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Comment

IT facilities are licensed or approved under other sections of The Code, they
do not need to be licensed as foster group care facilities. Criteria “C”
applies to those juvenile detention and shelter care homes that are operated
by counties or groups of counties. Private juvenile detention and shelter
care homes are required to be licensed. Substance abuse facilitates serving
Juveniles are not required to be licensed by the Department if they are
licensed by the Department of Substance Abuse. This policy does not prohibit
a substance abuse facility licensed under Chapter 125 or a health care faci
lity licensed under Chapter 135C from requesting licensure under Chapter 237.

lowa Department of Human Services September 4, 1984
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Comment (Cont’d)

Pertinent legal reference is Chapter 237.4 and Chapter 237.1 of The Code.

PROVISIONS PERTAINING TO THE LICENSE

Form of License

Policy
The license shall state on its face, the following:

1. The name of the licensee.

2. The type of license.

3. The particular premises for which the license is issued.

4. The number of foster children who may be cared for on the premises at
any one time.

5. Any special limitations.

6. Any special provisions.

Comment

Pertinent legal reference is Chapter 237.5(1), Code of lowa.

Effective Period of the License

Full License

Policy

A full license shall be in effect for one year from the date of issuance
unless there are changes in the circumstances of the licensee necessi-
tating reissuance, the license is revoked or the license is invalid

for other reasons.

Comment

In cases in which the relicensing decision is made after the date the
license would have expired, the date of issuance shall be the date

on which the previous license would have expired. When licenses are
re-issued due to changes in capacity, remodeling, etc. which is not
based on a complete relicensing study, the effective date shall be
the date of change and expiration date is same as original license.

Pertinent legal reference is Chapter 237.5(1), Code of lowa.

lowa Department of Social Services Revised October 26, 1982
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Effective Period of the License (Cont’d)

Provisional License

Policy

A provisional license shall be in effect from the date of issuance until
the date that the corrective action is to be completed but shall not
exceed a one year time period. When a provisional license’s corrective
action is completed on or before the date specified on the provisional
license, a full license shall be issued for the remainder of the year.

Comment

In order for corrective action to be considered “completed”, the
licensing worker must certify that the corrective action has been
completed.

Page 13 provides further information on provisional licenses.

Pertinent legal references are Chapter 237.5(3), Code of lowa and
770-Chapter 112.4(3), lowa Administrative Code.

New License Required

Policy

A new Ffoster group care license is required when:

1. The licensee moves or the facility is remodeled.

2. The licensee wishes to care for a different number of children than
indicated on the license.

3. The agency changes hands or changes corporate name.

4. The type of facility license changes.

Comment

Licensees must obtain a new license prior to the occupancy of a different or
remodeled facility. A new license indicating the change in licensed capa-
city must be obtained prior to accepting any children in excess of the pre-
vious licensed capacity.

lowa Department of Social Services Revised October 26, 1982
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New License Required (Cont’d)

Pertinent legal reference is 770-Chapter 112.4(1) and (2), and 114.6, lowa
Administrative Code.

Procedure
When the facility is remodeled, two options exist:

1. A new license can be issued based on the previous licensing study and an
updated narrative regarding any changes the remodeling may have made in
regard to compliance with licensing standards and have the same expira-
tion date as the previous license.

2. A new license can be issued for a one year time period based on a
complete relicensing study. The licensee would need to file a new
application.

When the licensee moves to a new facility, the “Physical Standards”,
“Sanitation, Water and Waste Disposal” and “Safety” sections of Form
S$S-3208-3, “Annual Evaluation and Recommendation For Foster Group Care
License”, shall be completed. Any changes in the other areas covered by
Form SS-3208-3 shall also be completed. Refer to page 3 of the appendix for
instructions on completing this form.

When the licensee wishes to care for a different number of children than
indicated on the license, two options exist:

1. A new license can be issued based on the previous licensing study, pro-
viding the licensing worker attests in writing that the requirements are
met, giving the new licensed capacity and having the same expiration
date as the previous license. A letter from the license requesting
change is sufficient - a new application is not necessary.

2. A new license can be issued for a one year period based on a relicensing
study. The licensee would need to File a new application.

lowa Department of Social Services Revised October 26, 1986




EMPLOYEES™ MANUAL X11-C-11

FOSTER GROUP CARE LICENSING

PROVISIONS PERTAINING TO THE LICENSE (Cont’d)

New License Required (Cont’d)

When the agency changes hands or the corporate name is changed, two options
exist:

1.

IT the operation of the facility remains the same and all requirements
continue to be met, a new license can be issued with the same expiration
date as the previous license. The licensing worker would need to attest
to the compliance of the facility and the new licensee would need to
file an application.

IT the operation of the facility changes or the agency requests a new
license, a new licensing study shall be done and a new license issued.
The new agency would need to File a new application.

When the facility wishes to have a different type of license, two options
exist:

1.

A new license can be issued based on the previous licensing study and an
update by the licensing worker attesting that the standards for the
requested type of facility are met. The new license would have the same
expiration date as the previous license. A new application would need
to be filed.

A new license can be issued for a one year period based on a complete
relicensing study. The licensee would need to file a new application.

Posting of License

Policy

The licensee shall post the license in a conspicuous place in the physical
plant of the residential facility.

lowa Department of Social Services Revised October 26, 1982
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Posting of License (Cont’d)

Comment

The license should be posted so that someone touring the residential facil-
ity would be able to see the license.

Pertinent legal reference is Chapter 237.5(1), Code of lowa

Fee for License

There shall be no fee or charge for a license issued to a foster group care
facility.

Comment
Pertinent legal reference is 770-Chapter 112.4(5), lowa Administrative Code.

Additional Licenses Prohibited

Policy

A licensed foster group care facility shall not be permitted to be a
licensed foster family home.

Comment

Pertinent legal reference is 770-Chapter 113.4(3), lowa Administrative Code.

LICENSING DECISION

Policy

All applicants for a foster group care license or renewal of foster group care
license shall be notified in writing of the approval or denial within 90 days of
the application or reapplication.

Comment

In most cases, licensing decisions on reapplications should be made within 30
days of reapplication. New applications should be processed as quickly as
possible to avoid unnecessary anxiety on the part of the agencies and to provide
an additional resource to placement workers. Applicants may request an exten-

lowa Department of Social Services Revised October 26, 1986
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sion of this time limit in order to complete such activities as renovation,
hiring and training of staff, developing policies and procedures, etc.

Pertinent legal reference is 770-Chapter 112.3(7), lowa Administrative Code.

Procedure

A The chairman of the board or the owner or the director of the facility
completes Form SS-3105-0, “Application for License or Certificate of Approval™,
and submits it to the Bureau of Children’s Services as discussed on page 5 of
this chapter.

B. Each facility applying for a license shall be inspected by the local paid
fire department or the State Fire Marshal. The inspection of facilities outside
the province of a local, paid fire department shall be the responsibility of the
State Fire Marshal. The fire safety report shall be submitted annually to the
Bureau of Children’s Services on Form H-9757, “Certification of Inspection:

Fire Safety Rules, Regulation and Standards.”

All recommendations for meeting State Fire Safety Requirements as determined by
the annual inspection and accepted by the Department of Social Services must be
carried out. Plans for new construction, or plans for additional or structural
alterations to existing facilities must be submitted to the Bureau of
Children’s Services and the State Fire Marshal’s Office and have the State Fire
Marshal’s written approval.

C. Upon receipt of the signed application the licensing worker shall complete
the following:

1. Form SS-3208-3, “Annual Evaluation and Recommendation for License.

2. If a private water supply is utilized, a copy of the lab analysis
indicating “safe” water shall be obtained. If the laboratory analysis
indicates unsatisfactory water, the licensing worker shall secure a
signed statement from the applicant regarding how safe water will be
obtained, transported, stored and utilized for foster children.

3. Secure a floor plan drawing from the applicant at the time of ini-
tial application or when the location or floor plan is changed.

4. Secure verification of zoning compliance for new applicants.

5. Secure verification of adequate financial resources for new
applicants.

lowa Department of Social Services Revised October 26, 1982
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6. If restraints other than physical restraints are going to be uti-
lized, the licensing worker shall complete Form SS-2209-3 for a
control room, Form SS-2210-3 for a locked cottage, Form SS-2212-3
for mechanical restraints or Form SS-2211-3 for chemical restraints.
The executive director of the facility is required to sign the writ-
ten commitment on these forms.

7. If a denial of an application is being recommended, the licensing
worker needs to complete Form SS-2308-3, “Recommendation for Denial
or Revocation of a Foster Group Care Facility License™.

D. The licensing worker submits the following information to the Bureau of
Children’s Services:
1. Form SS-3208-3
2. If a private water supply, the results of the analysis or the signed
statement from the applicant.
3. A copy of the floor plan for new applications or when the floor plan has
changed.
4. Zoning verification for new applicants.
5. Financial resources verification for new applications.
6. Form SS-2209-3, Form SS-2210-3, Form SS-2211-3 or Form SS-2212-3 if
restraints other than physical restraints are recommended.
7. Form SS-2308-3, if a denial or revocation is being requested.

E. The local paid fire department or the State Fire Marshal submits Form H-9757
to the Bureau of Children’s Services.

F. The Bureau of Children’s Services makes the licensing decision.

G- IT a full or provisional license is approved, the Bureau issues the cer-

tificate of license, Form SS-2305-3, or a new seal for a renewal without a
change to the license. The Bureau mails the certificate or seal, Form SS-3307
“Notification of Action”, and the original evaluation packet (Form SS-3208-3,
and forms regarding any special types of restraint) to the approved foster group
care facility.

H. IT the application is denied, the Bureau mails a letter of denial by
restricted certified mail and the original evaluation packet to the applicant.

I. One copy of the application, the Ffire inspection report, the Notification of
Action and the floor plan, if necessary, are sent to micro-fische.

J. A copy of the Notification of Action or letter of denial, the evaluation
packet and the certificate or seal are mailed to the licensing manager, local
office, district office and Purchase of Service Manager, Central office.

lowa Department of Social Services October 26, 1982
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K. A copy of all relevant material is maintained in the Bureau of Children’s
Services file.

PROVISIONAL LICENSES

Requirements

Policy

A provisional license may be issued when all of the following conditions are
present:

1. The foster group care facility fails to meet all the licensing
requirements.

2. A provisional license has not previously been issued to the applicants
or reapplicants for the same deficiencies during the past year.

3. The deficiencies do not present an immediate danger to a foster child’s
physical or mental health.

4. The deficiencies do not directly affect the quality of care to be pro-
vided to a foster child.

5. The applicant or reapplicant has signed a written statement which in-
cludes the following:
a. The deficiencies necessitating the provisional license.
b. The specific standards that have not been met (specify the section

of the law or rules).

c. A plan for correcting the deficiencies.
d. The date by which the standards will be met.

Comment

For new facilities beginning operation, a provisional license should be
recommended since no past record of service delivery exists to review
against licensing standards.

Pertinent legal references are Chapter 237.5, Code of lowa and 770-Chapter
112.7, lowa Administrative Code.

Procedure

The agency receives the original evaluation from the Bureau of Children’s
Services following the licensing study but does not receive the “licensing
decision” section of the evaluation form and the license until after the
licensing worker has approved the facility’s plan for correcting the defi-
ciencies.

lowa Department of Social Services October 26, 1982
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Time Period

Policy

Provisional licenses may be granted for up to a one year time period.
Comment

Provisional licenses should allow the applicant sufficient time to correct
the deficiencies but should not be extended for unnecessary lengths of time.

Pertinent legal reference is Chapter 237.5, Code of lowa

Responsibility for Reviewing

Policy

The licensing worker has the responsibility for reviewing all applications
that do not meet licensing requirements to determine if the applicant would
be eligible for a provisional license.

Procedure

The licensing worker shall determine if the applicant meets all the above
criteria. |If so, the worker should submit Form SS-2207 and all the
licensing information to the Licensing Unit Supervisor for review and ap-
proval. Refer to Page 12 in the appendix for instructions on completing
this form.

IT the provisional license is denied, then the worker shall follow the pro-
cedures outlined on pages 17-21 of this chapter.

Completed Corrective Action

Policy

When the corrective action is completed and attested to by the licensing
worker on or before the date specified on a provisional license, a full
license shall be issued for the remainder of the licensing year.

lowa Department of Social Services October 26, 1982
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Completed Corrective Action (Cont’d)

Comment

This policy assumes that the other conditions in the facility remain the
same. This policy does not prohibit the denial of a license or issuance of
a provisional license for a different deficiency if the current conditions
of the foster group care facility warrant it.

Pertinent legal reference is 770-Chapter 112.4(3), lowa Administrative Code

Uncompleted Corrective Action

Policy

When the corrective action is not completed by the specified date on a pro-
visional license, a full license shall be denied.

Comment

IT licensing workers are unable to evaluate the facility to determine if the
corrective actions have been completed prior to the expiration of the provi-
sional license, the provisional license shall remain in effect until such
time as the licensing worker can make a determination regarding the correc-
tive action.

Pertinent legal reference is 770-Chapter 112.4(4), lowa Administrative Code

DENIAL OF A LICENSE

The Department of Social Services is responsible for making a licensing decision
on all applications for a foster group care license. This includes the respon-
sibility for denying licenses to those facilities which do not meet minimum
requirements established in the Code and in rules. The Chief of the Bureau of
Children’s Services has been delegated the responsibility to fulfill this
function of the Department.

It is of utmost importance that the licensing worker identify any and all viola-
tions of minimum requirements, including the specific administrative rules and
Code section. As much supporting written factual data shall be included to
allow the Bureau Chief to make an appropriate decision based on rules or The
Code.

In case the applicant decides to appeal an adverse action, specific documented
information should be provided to ensure that denial is based on law and rule
requirements.

lowa Department of Social Services October 26, 1982
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Denial of New Applications

Policy

When any of the following six conditions exist, the Chief of the Bureau of
Adult, Children and Family Services shall deny new applications for license:

1. The minimum standards set forth in Chapter 237, Code of lowa and
770-Chapters 112 and 114, and 115 and 116 (when appropriate) lowa
Administrative Rules, are not met and a provisional license is
inappropriate or disapproved by the Chief of the Bureau of Children’s
Services.

2. There is just cause to believe that conditions exist in the home that
would or could be detrimental to the physical or mental well-being of a
foster child placed there.

3. The applicant, as a sole proprietor, has been convicted of a crime, indi-
cating an inability to operate a children’s facility or to care for
children.

4. The applicant, as a sole proprietor has a history of verified child
abuse or neglect reports, or one incident of child abuse or neglect
causing a serious injury to a child which prevents the normal func-
tioning of the child.

5. There is a verified sexual abuse report on the sole proprietor of an
agency who is involved in the operation of the agency.

Comment

The existence of any of the above conditions requires the Department of
Social Services to deny a license. The following is a brief discussion of
the six conditions.

Condition 1: The minimum standards were established to safeguard the well-
being of any child placed in the facility. Provisional licenses (discussed
on Page 15 of this chapter) do allow for the temporary licensing of some
facilities when requirements have not been met, but the deficiencies do not
pose an immediate threat to a child’s safety. When an immediate threat to
the child’s safety does exist, the facility shall not be licensed.

Pertinent legal reference 770-Chapter 112.5(1) lowa Administrative Code.
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Condition 2: This reason for denial should only be used when the worker
believes that the conditions in the facility are such that a child placed
there would or could be physically or mentally harmed and no other violation
of rules sufficient to justify denial exists. The responsibility for
substantiating that there is “just cause” to believe this condition exists
rests with the licensing worker. “Feelings” are not sufficient. The deci-
sion must be supported by observed conditions, statements made by the appli-
cant, staff of the agency or reference checks, etc.

Pertinent legal reference is 770-Chapter 112.5(1)b, lowa Administrative
Code.

Condition 3: The important element in this condition is that the crime for
which convicted indicates an inability to operate children’s facility or

to care for children. Merely being alleged to have committed a crime or
being convicted of a crime is insufficient to make denial mandatory. The
licensing worker needs to show the connection between the conviction of the
crime and the ability to operate a children’s facility or to care for
children. (Refer to Page 10 in the appendix for information on Department
of Public Safety checks).

Pertinent legal references are Chapter 237.8, Code of lowa and 770-Chapter
112.5(1)c, lowa Administrative Code.

Condition 4: A history of verified child abuse or neglect indicates a high
likelihood that another incident may occur. A “serious injury which pre-
vents the normal functioning of the child” demonstrates the individual’s
potential to injure someone seriously, including a foster child.

Pertinent legal reference is 770-Chapter 112.5(1)d, lowa Administrative
Code.

Condition 5: A verified sexual abuse report on the sole proprietor of an
agency who is involved in the operation of the agency indicates a likelihood
that another incident of this type may occur. Foster children need to be
protected from this type of potential danger.

Pertinent legal reference is 770-Chapter 112.5(1)e, lowa Administrative
Code.
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Denial of New Applications (Cont’d)

Procedure

Whenever one or more of the six conditions requiring denial of a foster
group care facility license exists, the licensing worker shall complete Form
SS-2308-3 indicating all reasons for requesting denial of the application
(refer to page 13 in the appendix for instructions on completing this form).
This form shall be attached to the front of the application packet and sub-
mitted to the Licensing Unit Supervisor for review and licensing decision.
The licensing worker needs to ensure that the following information is con-
tained in the application packet for each condition.

Condition 1
1. A listing of standards not being met.
2. Documentation of the deficiencies.

3. A discussion of why the provisional license is inappropriate or
disapproved by the Chief of the Bureau of Children’s Services.

Condition 2

1. What conditions exist in the facility that provide the basis for “just
cause” .

2. Supporting documentation of the existence of these conditions.

3. A discussion of how the conditions could be detrimental to the
physical or mental well-being of a child placed there.

4. Documentation of discussions with the applicant regarding the existence
of the conditions, what if any corrective actions might be taken and why
denial is being recommended.

Condition 3

1. The crime and the conviction date.

2. The relationship between the crime and the ability to operate a
children’s facility or to care for children.
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Condition 4

1. Documentation of history of verified child abuse or neglect or the
serious injury preventing normal functioning from the Child Abuse
Registry on Form SS-1606-0 (refer to Page 11 in the appendix for a
discussion of checks with the Child Abuse Registry).

2. If the child’s normal functioning has been affected by the incident,
what the dysfunction is and a discussion of how this incident relates to
the dysfunctioning.

Condition 5

1. From the Child Abuse Registry documentation of a verified sexual abuse
report on the sole proprietor of an agency who is involved in the opera-
tion of the agency on Form SS-1606-0 (refer to Page 11 in the Appendix
for a discussion of checks with the Child Abuse Registry).

Denial of Reapplications

Policy

A reapplication for a license as a foster group care facility shall be
denied for any reason that would require denial of an initial application.

A reapplication for license as a foster group care facility shall be denied
for any reason that would require revocation of a license.

A reapplication for license as a foster group care facility may be denied
for any reason which could cause a license to be revoked.

Comment

Refer to Page 17 for a discussion of denial of an application, Page 22 for
a discussion of mandatory reasons for revocation of a license and Page 24
for a discussion of optional reasons for revocation of a license.

Pertinent legal reference is 770-Chapter 112.5(2), lowa Administrative Code.

REVOCATION OF A LICENSE

Policy

A foster group care facility license may be revoked at any time by the
Department of Social Services. The responsibility for identifying and docu-
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menting violations of minimum requirements, including the specific adminis-
trative rules and Code sections, rests with the licensing worker. The revoca-
tion decision rests with the Director of the Division of Community Programs.
When a license is revoked, the licensing worker is responsible for requesting
the return of the license and removing the facility from the computer listing of
licensed foster group care facilities. The more factual the data and written
statements that support the revocation request, the more likely the licensing
revocation will be approved by the Division Director and upheld by a hearing
officer, if appealed.

The following two policies discuss the conditions that mandate revocation and
the conditions that allow the Department to use its discretion in deciding if
revocation is the best course of action. The specific requirements of each con-
dition are included in the comment and procedures sections.

Mandatory Revocation

Policy

The licensing worker shall submit a recommendation for revocation of a
license whenever one of the following conditions exists:

1. The facility is misusing funds furnished by the Department.

2. The facility is operating without due regard to the health, sanitation,
hygiene, comfort or well-being of the children in the facility.

3. The director or sole proprietor involved in the operation of the faci-
lity has been convicted of a crime, indicating an inability to operate a
children’s facility or care for children.

4. There is a verified sexual abuse report on the sole proprietor of an
agency who is involved in the operation of the agency.

Comment

The existence of the above conditions requires the Department to revoke a
foster group care license. The licensing worker must determine if the con-
ditions exist, but if they exist is not allowed the discretion of deter-
mining if a revocation is the best course of action. The worker must submit
the recommendation and document grounds for revocation. Conditions 1 and 2
may be difficult to document conclusively.

Pertinent legal reference is 770-Chapter 112.6(1), lowa Administrative Code.
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Mandatory Revocation (Cont’d)

Procedure

Form SS-2308-3 shall be completed by the licensing worker (see Page 13 of
the appendix for instructions on completing this form). All information per-
tinent to the existence of the conditions and Form SS-2308-3 shall be sub-
mitted to the Director of the Division of Community Programs. Specific
information that shall be included for each condition is as follows:

Condition 1

1. Any direct observations of the licensing worker relating to the misuse
of funds.

2. Any relevant observation of placement workers (a signed statement by the
worker should be included) including the effect on the child of the
misuse of funds.

3. Any pertinent information gained from talking with the director, sole
proprietor, the foster child or other members of the facility staff.

4. Any other sources of supporting information.

5. A summary of the discussion of this problem with the facility staff
including times, dates and the response of the facility staff.

Condition 2

1. Any direct observation of this disregard and the negative impact on the
foster child by the licensing worker.

2. Any observations by a placement worker (a signed statement by the worker
should be included) indicating the effect on the child of the inadequate
care and supervision.

3. Any pertinent information gained from talking with the director, sole
proprietor, the foster child or other members of the facility.

4. Any other sources of supporting information.

5. A summary of the discussion of this problem with the facility staff
including times, dates and the response of the facility staff.

Condition 3

1. Verification of the conviction of a crime relating to the ability to
operate a children’s facility or to care for children.
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Mandatory Revocation (Cont’d)

Procedure (Cont’d)

2.

An explanation of how the crime relates to the person’s ability to
operate a children’s facility or to care for children.

Condition 4

The Central Child Abuse Registry number (if the incident occurred in lowa)
or other source of substantiation (if from another state).

Optional Revocations

Policy

Foster group care facility licenses may be revoked when any of the following
conditions exist:

1.

2.
3.

The facility staff other than the director or sole proprietor involved
in the operation of the facility has been convicted of a crime indi-
cating an inability to care for children.

The facility fails to meet any requirements in the placement agreement.
There is a verified child abuse report on staff of a licensed group
facility other than the sole proprietor involved in the operation of the
facility.

The child foster care facility fails to continue to comply with the
licensing requirements in both law and regulation.

The staff of a licensed group facility refuses to cooperate with an
unannounced visit.

Whenever one of the above conditions exist, the licensing worker shall
review the particular situation with the worker’s supervisor to determine if
revocation should be pursued.

IT the decision is that revocation of the license would be the best course
of action, the licensing worker shall recommend revocation on Form SS-1308-3.

IT the decision is that revocation of the license would not be the best
course of action, the licensing worker shall document the rationale for not
recommending revocation and place this in the agency’s file.
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Comment

Particular consideration shall be given to the specific circumstances of the
individual case. Courses of action other than revocation may be more
appropriate. A provisional license may be appropriate for a facility that
fails to comply with all the rules but promises to improve this situation.

EXAMPLE

IT facility fails to meet some requirement of the placement
agreement but promises to improve, a provisional license may be
much more appropriate than revocation. Improving the services
provided by the facility to meet standards is preferable to eli-
minating a facility from providing foster care.

Pertinent legal reference is 770-Chapter 112.6(2), lowa Administrative Code.

Procedure

IT revocation is being recommended, Form SS-2308-3 shall be completed by the
worker and all information pertinent to the recommendation for revocation
attached to this form (See Page 13 of the appendix for instructions on
completing Form SS-2308-3). This packet of information is then submitted to
the Director of the Division of Community Programs for the final decision.

Specific information that shall be included for each condition is as
follows:

Condition 1

1. The name and position of the staff member(s).

2. Verification of the conviction of a crime.

3. An explanation of how the crime relates to the ability to care for
children.

Condition 2

1. A copy of the placement agreement.
2. A list of the requirement not met by the facility.

3. A summary of all discussions with facility staff of the failure to
meet the requirements and their response (A signed statement by the
placement worker may be appropriate).
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4. Why the licensing worker believes the license should be revoked and
what actions were taken in an attempt to secure compliance.

Condition 3
1. The name of the individual and position in the facility.

2. The Central Child Abuse Registry number (if the incident occurred in
lowa) or other source of substantiation (if from another state).

3. Why the worker believes the license should be revoked.
Condition 4

1. A list of the rules and section of the law with which the foster group
care facility fails to comply.

2. A summary of the discussions with the facility staff of these viola-
tions, the responses of the facility staff and the subsequent actions of
the facility staff (be as specific as possible regarding date of
discusssion and violations).

3. Why the worker believes the license should be revoked.

Condition 5

1. Documentation of attempts to conduct an unannounced visit.

2. Documentation of the refusal of the facility staff to cooperate with the
unannounced visit.

IT revocation is not being recommended, the licensing worker shall send a
memo to the Director of the Division of Community Programs which specifies
the following:

1. The condition that existed which would have allowed revocation.

2. The course of action chosen by the licensing worker and supervisor.

3. The rationale for choosing the alternative action rather than recom-
mending revocation.
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At times immediate action is necessary to protect children from some individuals
or agencies providing child foster care. When unsafe conditions exist the
Department can choose to remove children it has placed in a facility. The
Department does not have the authority to remove children placed by other agen-
cies. The facility may legally be used as long as the license remains in
effect. A denial or revocation of a license allows the licensee the right to
appeal the adverse action and to continue to be licensed to provide child foster
care until a final decision is made regarding the appeal. The suspension of a
license has the effect of discontinuing the foster group care facility license
on the date the notice of suspension is delivered and thereby making it illegal
for the facility to provide child foster care. The following sections discuss
two types of suspension, emergency and time-limited.

Emergency Suspension

Purpose

Policy

Emergency suspensions are intended to prevent foster group care facili-
ties from providing foster care by suspending their license until the
license can be revoked or denied.

Comment

Whenever a reapplication is denied or a license revoked, the licensee
has the option of appealing the adverse action. The license remains in
effect until the licensee has exhausted or failed to pursue the appeal
options. Emergency suspensions allow the Department to prevent the
licensee from providing child foster care until the license is actually
rescinded.

Pertinent legal reference is 770-Chapter 112.9(1)a, lowa Administrative
Code.
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Emergency Suspension (Cont’d)

Requirements

Policy

The emergency suspension of a foster group care facility license shall
occur only when all of the following conditions exist:

a. The facility fails to meet licensing requirements.
b. There are sufficient grounds for revocation or denial of the license.
c. The health, safety and welfare of any child placed in the facility
requires immediate action.
d. The existence of the condition requiring suspension is documented
in the licensee’s record.

Comment

The most important factors are that the health, safety and welfare of any
child in the facility is threatened and that the existence of this condi-
tion is documented. Emergency suspensions cannot be used when the
licensing worker “suspects” or “feels” something is wrong. Emergency
suspensions require proof of existence of the condition such as verified
sexual abuse reports, observed actions of the facility staff, signed
statements, etc. that will be sufficient to deny or revoke the license.

Pertinent legal reference is 770-Chapter 112.9(2), lowa Administrative Code.

Time Limited Suspension

Purpose
Policy

Time-limited suspensions are intended to prevent foster group care
facilities from providing foster care by suspending their license until
a deficiency in the facility is corrected.

Comment

At times a condition(s) exists in foster group care facilities that

threatens the health, safety and welfare of any child placed in the faci-
lity but that condition(s) can be corrected by the licensee. Rather than
denying or revoking the foster group care facility’s license, the Depart-
ment has the option of suspending the license for a specific time period.

Pertinent legal reference is 770-Chapter 112.9(1)b, lowa Administrative
Code.
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Time Limited Suspension (Cont’d)

Requirements

Policy

The time-limited suspension of a foster group care facility license
shall occur only when all of the following conditions exist:

a. The licensee fails to meet licensing requirements.

b. The health, safety and welfare of any child placed in the facility
requires immediate action.

c. The existence of the condition requiring suspension is documented
in the licensee’s record.

d. The condition requiring the suspension can be corrected by the
licensee to meet licensing requirements.

e. |If the conditions were corrected, a full license would be issued.

f. The licensee signs a written statement acknowledging the existence
of the condition, citing the law or rule violated, and making a com-
mitment to correct the condition within a specific time period, not
to exceed the period of the license.

Comment

The licensing worker must remember that the threat to a foster child’s
health, safety and welfare must be identified clearly, documented in the
record and agreed to by the licensee. |If the licensee fails to
acknowledge the existence of the threatening condition or to sign a com-
mitment to correct the condition, the licensing worker shall initiate
actions to deny or revoke the license and consider an emergency suspen-
sion.

Suspension Decisions

Policy

The Director of the Division of Community Programs shall make the decision
as to whether a license shall be suspended.

Comment

Because of the immediate effect of the suspension, the Division Director of
Community Programs has the responsibility for making suspension decisions.

As part of the appeal and fair hearing process, the Commissioner may also
suspend a foster group care facility license. Refer to page 15 of the
appendix for an outline of appeal process.
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Suspension Decisions (Cont’d)

Pertinent legal reference is 770-Chapter 112.9(2), lowa Administrative Code.
Procedure

Requests for suspension of a license shall be submitted by the licensing
staff on Form SS-2307-3 to the Director of the Division of Community
Programs, 5% Floor Hoover State Office Building, Des Moines, lowa 50319.
Refer to page 14 of the appendix for instructions on completing this form.

IT the seriousness of the condition(s) requires the suspension to become
effective immediately, the licensing worker may call the Bureau of
Children’s Services and provide the needed information with Form SS-2307-3
to follow. This will allow the notice of suspension to be generated the
same day. This procedure shall only be used when the license must be
discontinued with the next two days.

Effective Period

Policy

A suspension shall be effective on the date the notice is received by the
licensee and shall remain in effect until one of the following occurs:

1. The Department withdraws the suspension due to a change in conditions in
the foster group care facility.

2. The suspension decision is reversed by a final decision in accordance
with 770-Chapter 7, lowa Administrative Code.

3. A court orders the license reinstated.

4_ For emergency suspensions, a revocation or denial becomes effective and
the license is rescinded.

5. The licensing period expires.

6. For time-limited suspensions, the period of the suspension ends.

7. The agency voluntarily surrenders its license.

Comment

The existence of any of the above conditions shall cause the suspension to
end immediately. The following is a brief discussion of the six conditions.

Condition 1: The Department has the option of withdrawing a suspension at
any time that the foster group care facility conditions change so that there
is no threat to health, safety and welfare of a child placed there.
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Pertinent legal reference is 770-Chapter 112.9(4)a, lowa Administrative Code.

Condition 2: 770-Chapter 7 of the lowa Administrative Code deals with the
appeal and fair hearing process within the Department. A decision of a
hearing officer or the Commissioner has the power to reverse a prior
Department decision regarding a suspension. The licensing worker needs to
ensure that all relevant information is documented and available to these
decision makers.

Pertinent legal reference is 770-Chapter 112.9(4)c, lowa Administrative
Code.

Condition 3: If the licensee appeals the suspension to a court, the court
has the authority to order the license reinstated. The licensing worker
needs to ensure that all relevant information is provided to the court to
assist the court in making an appropriate decision.

Pertinent legal reference is 770-Chapter 112.9(4)b, lowa Administrative
Code.

Condition 4: The purpose of emergency suspensions is to prevent facilities
from providing foster care by suspending their license until the license is
revoked or denied. Once the license is revoked or denied and the license

is rescinded, the facility can no longer provide child foster care legally.

Pertinent legal reference is 770-Chapter 112.9(4)d, lowa Administrative
Code.

Condition 5: |IT the license expires, the facility is no longer licensed and
cannot provide foster care legally. The suspension is no longer needed.

Condition 6: A time-limited suspension ends at the conclusion of the
suspension period. If the condition necessitating the suspension has been
corrected, the license continues in effect until the end of the licensing
period. |If the condition has not been corrected and the license has not
expired, the licensing worker needs to pursue revocation of the license and
an emergency suspension.

Pertinent legal reference is 770-Chapter 112.9(4)f, lowa Administrative
Code.

Condition 7: |IF the licensee voluntarily returns the license to the
Department, the facility can no longer provide child foster care legally.
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Method and Content of Notice

Policy

The notice of suspension shall be sent by the Director of the Division of
Community Programs by restricted certified mail or personal service and
shall include the following:

1. The conditions requiring suspension.

2. The specific law(s) or administrative rule(s) violated.

3. The type of suspension.

4. For an emergency suspension, the adverse action being sought by the
Department.

5. For a time limited suspension, the duration of the suspension.

6. The right to appeal the suspension.

Comment

The Director of the Division of Community Programs shall send the notice of
suspension by restricted certified mail In most cases but has the option of
having the notice of suspension delivered by personal service under special
circumstances.

Pertinent legal reference is 770-Chapter 112.9(5), lowa Administrative Code.
Procedures

In most cases of suspension, the Director of the Division of Community
Programs shall send the notice of suspension by restricted certified mail.
In some cases of emergency suspension when immediate action is required to
protect the health, safety and welfare of a foster child placed in the home
by other than Department staff, the Division Director of Community Programs
may choose to have the notice of suspension delivered by personal service.

Right to Appeal

Policy

The licensee has the right to appeal a suspension, but the initiation of an
appeal does not alter the suspension of the license.
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Comment

Suspensions require that the “health, safety and welfare of a child in the
facility requires immediate action”. To allow the initiation of an appeal
to continue the license would defeat the purpose of the suspension. If the
licensee does win the appeal, the Department will reinstate the license.
Refer to pages 15-17 of the appendix for an outline of the appeal process.

Pertinent legal reference is 770-Chapter 112.9(6), lowa Administrative Code.

NOTICE OF ADVERSE ACTION AND RIGHT OF APPEAL

Notification of Facility

Policy

The licensee or applicant shall be given written notice of the adverse
action, the reason for the adverse action and information on the right to
appeal. This notice shall be provided by restricted certified mail for all
denials and revocations. Notice of suspensions may be provided by
restricted certified mail or by personal service.

Comment

For requirements regarding notice of adverse action refer to Employees’
Manual [1-E.| The reason for the adverse action shall include the Code sec-
tions and/or administrative rules violated. Refer to pages 15-17 of the
appendix and Employees” Manual 1-E for comment and policy regarding the
appeals process.

Pertinent legal references are 770-Chapter 112.8, lowa Administrative Code
and Chapter 17A.18(3), Code of lowa.

Procedure

The Division of Community Programs shall send notice by restricted certified
mail for all denials and revocations. The Director of the Division of
Community Programs may cause the notice of suspension to be sent by
restricted certified mail or personal service. Personal service delivery
shall only be used in cases in which suspension of the license cannot wait
for the time required to send the notice by mail. Suspension requests
desiring delivery by personal service shall include the rationale for this
action.
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Notification of Agencies with Children in Placement

Policy

The Division of Community Programs shall notify the District Administrator
of adverse action being taken against any foster group care facility in that
district.

The District Administrator shall notify all agencies with children in place-
ment in the foster group care facility whenever a reapplication is denied or
a license is being revoked or suspended.

The District Administrator shall ensure that all Department placements in
the foster group care facility are carefully re-evaluated whenever notice of
denial of a reapplication or revocation of a license has been delivered to
the facility.

The District Administrator shall cause all children placed by the Department
of Social Services to be removed whenever a license is suspended or no
longer in effect due to a denial or revocation becoming final.

Comment

Agencies with children in placement need to be informed of adverse action
being taken against a foster group care facility so that they may re-
evaluate placements. In most cases, the placement worker will have removed
children prior to the adverse action, especially a suspension. If this
removal has not occurred, the District Administrator shall cause all
children under the care of the Department to be removed immediately as soon
as the license is suspended or the denial or revocation becomes effective.
IT an agency does not remove children after the license has been suspended
or other adverse action becomes effective, the District Administrator or
designee shall request the assistance of the court.

The District Administrator needs to ensure that confidential information
used as the basis for the adverse action is not shared with other agencies.
Refer to page 35 of this chapter for a discussion of adverse action based on
confidential information.

Procedure

The District Administrator or designee shall notify all agencies with
children in care by telephone or personal conversation of adverse action
whenever any of the following occur:

1. The denial, revocation or suspension has been approved by the Director
of the Division of Community Programs.
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2. The denial or revocation of the license becomes effective.

This notification shall be documented in the foster group care facility
record.

The licensing worker shall request that the facility return the license whe-
never it has been suspended or rescinded. The Ffacility cannot be compelled
to return to the license.

Confidential Licensing Study Information

Policy

Only Department of Social Services licensing staff and the involved agency
staff shall have access to information gained from licensing checks with the
Central Child Abuse Registry, regarding the director or sole proprietor who
is involved in the operation of the facility, and the Department of Public
Safety.

Comment

Individuals or other agencies do not have access to this information.
Department staff shall not share this information with anyone, including
licensed child placing agencies, except the foster group care applicants or

licensees involved.

Adverse Action Based on Confidential Information

Policy

IT an adverse action is taken on the basis of confidential information
obtained from the Central Child Abuse Registry, or the Department of Public
Safety, only the foster group care applicant or licensee shall be informed
of the exact reasons for the adverse action.
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Comment

Due to the confidential nature of the Child Abuse Registry and the
Department of Public Safety information, individuals other than the appli-
cant or licensee shall only be told that the applicant “met minimum
standards™” and was approved or that based on “questionable child caring
skills”, the license has been denied. Individuals shall not be informed of
the existence of incidents on the Registry, the conviction of crime, or the
lack of any incidents or convictions. The foster group care facility has
the option of sharing reasons for denial with others, but the Department
does not have this option.

VOLUNTARY DISCONTINUATION OF A LICENSE

Policy

An agency may voluntarily discontinue its foster group care license at any time.
Comment

At times agencies decide to discontinue the operations of facilities.

Procedure

The agency needs to notify the Bureau of Children’s Services in writing of the
discontinuation and return the license to the Bureau.

The Bureau of Children’s Services shall send a letter to the agency confirming
the discontinuation of the license. A copy of this letter shall be sent to the
licensing worker, the local and district offices, Central office Purchase of
Service Manager, and placed in the facilities licensing record.

Bureau of Children’s Services secretarial staff delete the facility from the
computer listing of active facilities.
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LICENSING CATEGORIES

Policy
Foster group care facilities shall be licensed as one of the following:

A_. Community residential facility

B. Comprehensive residential facility

C. Community residential facility for mentally retarded (MR) children

D. Comprehensive residential facility for mentally retarded (MR) children
E. Private juvenile shelter care home

F Private juvenile detention home

Comment

Standards for licensing these facilities are found in lowa Code Chapter 237
and 498--Chapters 112, 114, 115 and 116 of the lowa Administrative Code.
Because of the similarity in standards, the first four categories of facili-
ties are discussed together. These standards apply to all four, except as
specifically indicated. Private shelter care and detention homes are
discussed separately.

The standards in this chapter parallel form SS-3208-3, Annual Evaluation and
Recommendation for Foster Group Care License. The form lists the minimum
requirements for all foster group care facilities. Additional requirements
for comprehensive residential facilities and residential facilities for men-
tally retarded children are also included.

Legal reference: [1AC 498--112.1(237)

PHYSICAL STANDARDS

Policy
Local building and zoning ordinances shall be met.
Comment

On initial applications for license, verification of compliance should be
secured.

Legal reference: [1AC 498--114.3(237)
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Grounds
Policy

An outdoor play area of seventy-five square feet per child shall be pro-
vided. The play area shall be identified and kept free from hazards that
could cause injury to a child. Rubbish and trash shall be kept separated
from the play area. The grounds shall be adequately drained.

Comment

Licensing workers need to consider the age of the children, the develop-
mental needs of the child, and public play areas in the vicinity when eval-
uating this area.

Legal reference: [1AC 498--114.3(1)

Buildings

Living Areas

Policy
All living areas shall:

a. Have screens on windows used for ventilation.

b. Be maintained in clean, sanitary conditions, free from vermin,
rodents, dampness, noxious gases and objectionable odors.

c. Be in safe repair.

d. Provide for adequate lighting when natural sunlight is inade-

quate.

e. Have heating and storage areas separated from sleeping or play
areas.

f. Have walls and ceiling surfaced with materials that are asbestos-
free.

Comment

The concern in this policy is for the safety and well-being of children
in foster care. Workers need to use their discretion in determining
“cleanliness,” “sanitary conditions, safe repair,” etc. A finding of
noncompliance requires documentation of specific instances of non-
compliance, such as mice running through the building, stacks of dirty
dishes, etc. Workers need to be specific and not just indicate that the
place was “dirty”.

Legal reference: [I1AC 498--114.3(2)a
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Buildings (Cont~>d)

Sleeping Rooms

Policy
All sleeping rooms shall:

(1) Provide a minimum of sixty square feet per child for multiple
occupancy -

(2) Provide a minimum of eighty square feet per child for single
occupancy .

(3) Not sleep more than four children per room. Facilities licensed
prior to July 1, 1981 meeting current square footage requirements
shall be allowed to house five children per room.

(4) Be of finished construction.

Facilities licensed prior to July 1, 1982 having a square foot area less
than that required in subparagraphs (1) and (2) shall be considered to
meet those standards.

Comment

Pertinent legal reference is 770-Chapter 114.3(2)b, lowa Administrative
Code.

Rooms Above Ground

Policy
All rooms above ground shall:

(1) Have a ceiling height of at least seven feet, six inches.

(2) Have a window area of at least eight percent of the floor area
unless mechanical ventilation is provided that is capable of
removing dampness and odors.

Comment
EXAMPLE

IT a room was 10 foot by 12 foot in size, the floor area
would be 120 square feet. The window area would need to
be at least 8% of the floor area; assuming mechanical ven-
tilation is not provided. 120 square feet X .08 = 9.6
square feet. A 3 foot by 4 foot window would be suf-
ficient.
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Buildings (Cont~>d)

Rooms Above Ground (Cont’d)

Failure to comply in this area would require the worker to document in-
adequate ceiling heights, window areas or the existence of dampness and
odors. Applicants may be able to correct these deficiencies and a pro-
visional license may be appropriate.

Pertinent legal reference is 770-Chapter 114.3(2)c, lowa Administrative
Code.

Rooms Below Ground

Policy
All rooms below ground shall:

(1) Have a ceiling height of at least six feet, eight inches.

(2) Have a window area of at least two percent of the floor area unless
mechanical ventilation is provided that is capable of removing
dampness and odors.

(3) Have floor and walls constructed of concrete or other materials
with an impervious finish and free from ground water leakage.

Comment

The comments for the previous policy apply except that the percentage
would be 2% rather than 8%. The policy applies to all rooms below
ground that are utilized. Rooms that are locked or boarded shut and are
not utilized should not be considered. Basements used only for the pur-
pose of washing clothes would not need to meet these requirements.

Pertinent legal reference is 770-Chapter 114.3(2)d, lowa Administrative
Code.

Bedrooms
Policy

Each child in care shall have a solidly constructed bed. Sheets,
pillowcases and blankets shall be provided for each child and shall be
kept clean and in good repair. Each child in care shall have adequate
storage space for private use, and a designated space for hanging
clothing in proximity to the bedroom occupied by the child. No child
over the age of five years shall occupy a bedroom with a member of the
opposite sex.
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Comment

Licensing workers again need to use their discretion in determining what
is “clean and good repair” “adequate”, etc. Facilities are required to
provide the items discussed in this policy but the children are not
required to use them. Some Asian children and older adolescents may
choose to sleep on a mattress or the floor. Non-compliance requires
documentation of the lack of availability of these items and does not
relate to the utilization of these items. Applicants may be able to
correct these deficiencies and a provisional license may be appropriate.

Pertinent legal reference is 770-Chapter 114.3(3), lowa Administrative
Code.

Heating

Policy

The heating unit shall be located and operated to maintain the tem-
perature in the living quarters at a minimum of sixty-five degrees
Fahrenheit during the day and fifty-five degrees Fahrenheit during the
night. Variances may be made in case of health problems. Temperature
is measured at twenty-four inches above the floor in the middle of the
room.

All space heaters and water heaters involving the combustion of fuel,
such as gas, oil or similar fuel, shall be vented to the outside
atmosphere.

Neither rubber not plastic tubing shall be used as supply lines for gas
heaters.

The heating or cooling plant shall be checked at least annually and kept
in safe working condition at all times.
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Heating (Cont’d)
Comment

Licensing workers do not need to check the temperature in every room.
IT the worker feels the temperature is inadequate or a complaint has
been made, the worker shall check the temperature.

IT the deficiencies can be corrected, a provisional license may be con-
sidered. The exception would be in those cases where the deficiencies
pose a threat to the well-being of a foster child, such as plastic
tubing for gas lines, lack of venting of gas fumes, etc.

Pertinent legal reference is 770-Chapter 114.3(4), lowa Administrative
Code.

SANITATION, WATER AND WASTE DISPOSAL

Bathroom Facilities

Policy

Bathrooms shall have an adequate supply of hot and cold running water. Each
bathroom shall be properly equipped with toilet tissue, towels, soap, and
other items required for personal hygiene unless children are individually
given them items. Paper towels, when used, and toilet tissue shall be in
dispensers.

Toilets and baths or showers shall provide for individual privacy. There
shall be a shower or tub for each ten children or portion thereof. Tubs and
showers shall have slip-proof surfaces. At least one toilet and lavatory
shall be provided for each six children or portion thereof.

Toilet facilities shall be provided with natural or artificial ventilation
capable of removing odors and moisture. Toilet facilities adjacent to a
food preparation area shall be separated completely by an enclosed solid
door. All toilet facilities shall be kept clean. When more than one stool
is used in one bathroom, partitions providing privacy shall be used.
Toilets, wash basins, and other plumbing or sanitary facilities shall be
maintained in good operating condition.
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Comment

Licensing workers need to use discretion and common sense in exploring areas
such as “adequate supply of hot and cold running water”, bathrooms are
“properly equipped”, toilet facilities are kept “clean”, etc.

Non-compliance would require documentation of the existence of the deficien-
cies. In most instances, the deficiencies can be corrected and a provi-
sional license would be appropriate.

Pertinent legal reference is 770-Chapter 114.4(1), lowa Administrative Code.

Food Preparation and Storage

Policy

Cracked dishes and utensils shall not be used in the preparation, serving,
or storage of food.

Storage areas for perishable foods shall be kept at forty-five degrees
Fahrenheit or below. Storage areas for frozen foods shall be kept at zero
degrees Fahrenheit or below.

Food that is to be served hot shall be maintained at one hundred forty
degrees Fahrenheit or above. Food that is to be served cold shall be main-
tained at forty-five degrees Fahrenheit or below.

The kitchen and food storage areas shall be kept clean and neat. Foods
shall not be stored on the floor. The Ffloors and walls shall be of smooth
construction and in good repair.

Comment

The intent of this policy is not to require licensing workers to measure the
temperature of food at each facility. The intent is to establish a standard
which can be cited when facilities are not complying with food preparation
and storage standards. Temperatures shall be measured when a complaint has
been received or the licensing worker feels that these standards are being
abused. Workers need to use discretion if the variance is only 1 or 2
degrees.

lowa Department of Social Services October 26, 1982




EMPLOYEES™ MANUAL X11-C-44

FOSTER GROUP CARE LICENSING

SANITATION, WATER AND WASTE DISPOSAL (Cont’d)

Food Preparation and Storage (Cont’d)

Non-compliance 